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REZUMAT. Fundația este subiectul de drept înfiinţat de una sau mai multe persoane pe baza unui act juridic între vii 

sau pentru cauza de deces şi reprezintă un patrimoniu afectat permanent si irevocabil, pentru a atinge un obiectiv de 

interes general sau, după caz, în interesul unei comunităţi. Lucrarea prezintă aspecte esențiale, economice și juridice, 

de impact pentru activitatea organizațiilor neguvernamentale implicate în activități agri-business. Sunt prezentate și 

metode de calculare a fiscalității, sfaturi și recomandări. 
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ABSTRACT. Foundation is the subject of law established by one or more persons based on a legal act between living 

or for the cause of death, and represents an heritage damaged permanently and irrevocably, to achieve a goal of 

general or, where appropriate, communities interest. The paper presents essential aspects, economical and juridical, 

with impact for Non- Governmental Organizations involved in agribusiness. There are presented methods for fiscality 

calculation, advices and recommendations. 
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1. THE GENERAL LEGAL 

FRAMEWORK REGARDING THE 

FUNCTIONING OF ASSOCIATIONS 

AND FOUNDATIONS AS LEGAL 

PERSONS WITHOUT PATRIMONIAL 

PURPOSE 
 

The legal persons carrying out activities aimed 

at the general interest or the interests of communities 

or, where appropriate, for their non patrimonial 

personal interest can form associations or 

foundations under the Ordinance 26/2000. 

Associations and foundations established under 

this ordinance are legal persons for private law with 

no patrimonial purpose. 

Ordinance 26/2000 aims to create the 

framework for: 

 • exercising the right at free association; 

 • promoting civic values, democracy and rule of law; 

 • achieving a general, local or group interest; 

 • facilitating the access of associations and 

foundations at  public and private resources; 

• the partnership between  the public authorities and 

private legal persons with no patrimonial purpose;  

• respect for the public order. 

 The legal documents establishing the associations 

and foundations, concluded under the terms referred to 

the Ordinance 26/2000 are governed by the civil law. 

Foundation is the subject of law established by 

one or more persons based on a legal act between 

living or for the cause of death, and represents an 

heritage damaged permanently and irrevocably, to 

achieve a goal of general or, where appropriate, 

communities interest. 

In order to acquire the legal personality, its 

founder or, as appropriate, the founders concluded 

the constitutive document and the status of the 

foundation, in authentic form, under the penalty of 

the absolute nullity. 

The foreign legal persons with no patrimonial 

purpose can be recognized in Romania under the 

condition of reciprocity, based on a prior approval of 

the Government, by inclusion in the Register of 

associations and foundations of the Bucharest Court 

Registry, if they are valid up to the State whose 

nationality they have, and their statutory purposes not 

contrary to public order of Romania. 

 For this aim, the representatives of foreign legal 

persons must attach to the application registration the 

following documents, copies and certified translations: 

 the constitutive document in the State of 

nationality of the foreign legal persons are; 

 the status (if exist as act itself); 

  the decision of the authority of the foreign legal 

person, by  which it is required the recognition in 

Romania; 

 the status of the future representations in Romania 

of that foreign legal person, including stipulations 

relating to establishment, legal capacity and the 

people who are foreign legal entity; 

 the Romanian Government Decision approving 

the request for recognition in Romania of  a 

demanding legal person. 



 

The associations and foundations form as 

Rumanian legal persons by individuals or foreign 

legal persons, may acquire the operating for the 

entire duration the property right and any other real 

rights over the lands necessary for the purpose for 

which they have been established. 

 

2. THE ECONOMIC LEGISLATIVE 

FRAMEWORK REGARDING THE 

ACCOUNTING ORGANIZATION OF 

THE ASSOCIATIONS AND 

FOUNDATIONS 

 
The accounting organization of the associations 

and foundations is governed by the Accounting Law 

82/1991, republished in 2008, with amendaments and 

supplements., the Order 1969/2007 for approving the 

Accounting Regulations for  legal persons with no 

patrimonial purpose and the Law 571/2003 regarding 

the Tax Code, with amendaments and supplements. 

According to the Accounting Law, the accounting 

administrator or other person who has the obligation 

of the entity management has the responsibility for 

the organization and management accounting. 

Also, this law specifies the correct registration of 

all patrimonial elements, aspects related to the 

patrimonial inventory, verify the correct registration 

in the accounts of the economic operations by 

completing the trial balance of accounts at least twice 

a year, to prepare financial statements, the registration in 

three mandatory accounting registers: Journal Ledger, 

Inventory Ledger and Stock Ledger, the component and 

deadlines for annual financial statements. 

By the Law 571/2003 regarding the Tax Code are 

specified the methods for calculation, the terms of 

payment of various taxes and fees due to the state 

institutions. 

In order to highlight all economic operations 

regarding the units with no patrimonial purpose, have 

been approved by the Order of the Ministry of Public 

Finances no. 1969/2007 the accounting regulations 

for the legal persons with no patrimonial purpose. 

 

3. METHODS FOR CALCULATING THE 

PROFIT TAX 
 

According to the Tax Code the non-profit 

organizations are exempted from payment of income 

tax for the following types of incomes: 

a)  contributions and registration fees of members;  

b)  monetary or in kind contributions of the 

members and supporters; 

c)  registration fees established by legislation;  

d)  income from visa, fees and penalties  from sports 

activities or from participation in sports 

competitions and demonstration activities;  

e)  donations and money or goods received through 

sponsorship;  

f)  dividends and interests earned from the 

placement of available funds resulting from the 

exempt incomes;  

g)  incomes taxes owed for the entertainment;  

h)  the resources obtained from the public funds or 

grants funding;  

i)  incomes realized from the occasional activities 

such as: fundraising events with the participation 

fee, festivals, lotteries, lectures, used for social or 

professional purposes, according to their status; 

j)  exceptional incomes from the disposal of 

tangible assets owned by the nonprofit 

organizations other than those who are or have 

been used in an economic activity;  

k)  incomes from advertising and publicity, realized  

by the  non-profit organizations, according to the 

organization and functioning of the field  of 

culture, scientific research, education, sports, 

health, and chambers of commerce and industry, 

trade unions and employers’ organizations.  

The nonprofit organizations are exempted from 

payment of profit tax and incomes from economic 

activities made up the equivalent of EUR 15,000, in a 

fiscal year but not more than 10% of the total 

incomes exempted from payment of profit tax .  

These organizations that receive incomes, other 

than those mentioned above, and exceed the limit 

provided in the Tax Code, pay taxes for their profits.  

The determination of taxable profit is made in 

according to the provisions of Chapter II, Title II 

from the Tax Code. For the determination of profit 

tax are taken into consideration the following: 

a) establishing non taxable incomes referred in 

Article 15 of the Tax Code 

b)  determination of non  taxable incomes by 

resorting of the following steps:  

- calculation of the equivalent of 15,000 Euros using 

average exchange rates EUR / ROL communicating 

by the National Bank of Romania for the current 

fiscal year;  

- calculation of the percentage of 10% of non taxable 

incomes;  

c)  establishing non taxable incomes by adding the 

amounts of points a) and b);  

d)  determination of the taxable incomes by 

subtracting from total incomes of those from the 

point c);  

e)  calculation of the taxable profit corresponding to 

the taxable incomes, taking into account the 

following:  

 - the establishment of the expenses incurred for 

obtaining taxable incomes – it  is appropriate for the 

taxpayer to use the relevant key for allocating the 

common expenses; 

 - the establishment of the deductible amount  of 

expenses according to the Tax Code rules;  

 - the establishment of taxable profit as the difference 

between taxable incomes and deductible expenses;  

f)  the profit tax calculation by applying the rate of 

16%;  



 

Based on the methodological norms for the Tax 

Code can exemplify the following situation related to 

the "IOAN SLAVICI" Foundation namely:  

-at the end of the financial year 2010, the foundation 

mentioned before, presents the following situation of 

incomes and expenses:  

The incomes are composed of: 

- fees and tuition fees of students             250 000 lei 

- donations                                                  25,000 lei 

- sponsorship                                                  8000 lei 

- incomes from foreign exchange differences 

resulting from non-profit activities       12 000 lei 

- income from interest and dividends achieved from 

the placement of available funds  obtained from no 

patrimonial purpose activities                        7500 lei 

- aid and grants from the country and abroad and 

subsidies                                                    268 000 lei 

- incomse from services                              65 000 lei 
 

Expenses include: 

- salaries of staff employed                       109.200 lei 

- expenses with works and services performed by 

third parties                                                  75.000 lei 

- financial expenses                                    20.000  lei 
 

a ) the establishment of not taxable incomes 

250.000+25.000+8.000+12.000+7.500+268.000 

= 570.500 lei 
 

b) the determination of non taxable incomes:  

65.000/4,2=15.476 euro 

10% of total non taxable incomes = 570.500 x 

10% = 57.050 lei 
 

c) the establishment of non taxable incomes = 

570.500+57.050= 627.550 lei  
 

d) taxable incomes =Total incomes– non taxable 

incomes = 635.500 – 627.550 = 7.950 lei  
 

e) the establishment of the expenditure incurred in 

order to achieve the taxable incomes = Taxable 

incomes/Total incomes = 7.950 lei/635.500 

lei=0,01% 

Salary costs related to the taxable incomes = 

109.200x0,01%= 10,92 lei 

Financial expenses related to taxable incomes = 

20.000x0,01%=2 lei 

Expenses with works and services performed by third 

parties related to the taxable incomes = 75.000 X 

0,01% = 7,5 lei 
 

f) The calculation of profit tax = taxable profit x 16% 

= ( 7.950 lei-20,42 lei) x 16% =  1.269 lei 

 The registration of profit tax in Foundation’s 

accounting will be made as follows: 

1.269 lei 691”Expenses with profit tax ” = 441 

“Profit tax”   1.269 lei     

 The closing of expenses with profit tax account: 

1.269 lei  1212 „Profit or loss regarding the economic 

activities” = 691” Expenses with profit tax” 1.269 lei 

 

4. CONCLUSIONS 

 

The conclusions on the previous case study:  

- taking into account the accounting regulations in 

force under which foundations and associations use 

the surpluses obtained from activities with no 

patrimonial purpose and those of economic activities 

for carrying out their activities, the incomes from 

economic activities are totally used for their main object 

of activity (activity with no patrimonial purpose); 

 - in my opinion the taxation of the results from the  

economic activities represents  a real decrease of the 

exercise results, with negative effects on the whole 

activity. I emphasize this, because the entire activity 

of associations and foundations converge to achieve 

the main objectives, the economic activities are 

adjacent to the main activity (source to supplement 

their incomes); 

 - for associations and foundations within a sector or 

a department that has a purely independent economic 

activity, I recommend the establishing by them as an 

associate / shareholder of a separate company (eg 

spin-off and start-up companies for marketing results 

of the scientific research in accordance with the 

current European and Romanian current legislation). 

 

REFERENCES 
 

[1] D.Darvasi, (2010) Contabilitatea fundatilor si 

asociatilor prin utilizarea metodelor traditionale sau 

clasice si a sistemelor inteligentei artificiale, 

Fundatiei pentru cultura si invatamant “Ioan Slavici’ 

Publishing House, Timisoara. 

[2]  D. Darvasi, A. Badescu, C. Dobritoiu, F. Molnar, 

T. Slavici (2011) Accounting Software Using Expert 

Systems, in Proceedings of the fifth Wseas 

International Conference on Business Administration 

(ICBA '11) Puerto Morelos, Mexico, pp. 97- 102 

[3]  Feleaga Liliana, Feleaga Niculae, Financial 

Accounting – an European and international approach, 

the second edition, volume 1 and 2 Fundamental 

Financial Accounting, Economic Publishing, 

Bucharest, 2007; 

[4]  Greceanu-Cocos Virginia - Monographic accounting 

guide for associations and foundations, Lucman 

Publishing, Bucharest, 2005; 

[5]  Accounting Law No. 82/1991, republished; 

[6]  Low No. 571/2003 regarding the Tax Code, with 

subsequent amendments and completions; 

[7]  Low No. 246/2005 for approving the Government 

Ordinance No. 26/2000 regarding the associations 

and foundations; 

[8]  Order No. 1969/2007, regarding the approval of the 

accounting regulations for legal persons without 

patrimonial purpose; 

[9]  Ordinance No. 26/2000 regarding the associations and 

foundations, with subsequent amendments and completions; 

[10]  Raileanu Vasile, Raileanu Adriana Sofia, 

Accounting and tax approaches regarding the taxes 

and fees, Economic Publishing, Bucharest, 2009. 

[11]  T. Slavici, (2009) Inteligenta artificiala, Fundatiei 

pentru cultura si invatamant  “Ioan Slavici’ Publishing 

House, Timisoara. 


